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Dear Sin 

Appellants herewith respectfully present their Brief on Appeal as follows: 



PAGE 4/22* RCVO AT 4/2812005 5:00:49 PM [Eastern Daylight Time] * SVR:USPT0-EFXRM/1 ' DNIS:8729306 * CS1D:+18479057113 1 DURATION (mm-ss):04-30 



APR-28-05 04:04PM FROM-CLG FAX 



+18479057113 



T-472 P. 05/22 F-088 



April 28, 2005 
Case No.: AUS920010138US1 (9000/25) 
Serial No.: 09/843.068 
Filed: April 26, 2001 
Page 2 of 19 



TABL£;oy contents 



1. 


Real Party In Interest ..... 


3 


2. 


Related Appeals And Interferences . 


4 


3. 


Status Of Claims ..... 


5 


4. 


Status Of Amendments ..... 


6 


5. 


Summary Of Claimed Subject Matter- 


7 


6. 


Grounds Of Rejection To Be Reviewed On Appeal . 


9 


7. 


Grouping Of Claims. ..... 


10 


8. 


Arguments 


11 




a. "MS Excer does not disclose metadata. 


U 




B. "MS Excer is not prior art . 


12 


9. 


Summary ...... 


14 




Claims Appendix ..... 


15 




Evidence Appendix ..... 


19 




Related Proceedings Appendix 


19 



PAGE 5/22 * RCVD AT 4f2»2005 5:00:49 PM [EastOTi Daylight Time] * SVR:USPT0-EFXRF-1/1 * DNiS:8729306 k CSID:+1 8479057113 * DURATION (mm^s):04-30 



APR-Z8-05 04:04PM FROM-CLG FAX 



+18479057113 



T-472 P- 06/22 F-08B 



April 28, 2005 
Case No.: AUS920010138US1 (9000/25) 
Serial No.: 09/843,068 
Filed: April 26, 2001 
Page 3 of 19 



1 . REAL PARTY IN INTEREST 

The real party in interest is Assignee INTERNATIONAL. BUSINESS 
MACHINES CORPORATION, by virtue of an assignment executed by the inventors on 
April 18, 19, and 23, 2001 and filed with the United States Patent and Trademark Office 
on April 26, 2001, recorded at reel number 01 1761 frame number 0873. 
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2. RELATED APPEALS AND INTERFERENCES 

Appellants and the undersigned attorneys are not aware of any appeals or any 

interferences which will directly affect or be directly affected by or having a bearing on 

the Board's decision in the pending appeal. 
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3. STATUS Of CLAIMS 

Claims I -1 8 are currently pending and stand finally rejected as anticipated by 
Microsoft Excel." 

Claims 1-18 are the claims on appeal. See, Appendix. 
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4. STATUS OF AMENDMENTS 

A reply under 37 C.F.R. §1-111 was filed on October 4, 2004 and entered into 
the application. A notice of appeal was filed March 22, 2005 in response to the 
December 23, 2004 office action. 
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5. SUMMARY OF CLAIMED SUBJECT MATTER 

The invention relates io a method for generating metadata objects. See, 
Specification of United Stales Patent Application, 09/843,068 at page I, lines 7-8. A 
metadata object is data for describing data objects. Specification of United States 
Patent Application, 09/843,068 at pages 1-3, 

In the inventive method, a spreadsheet including metadata information is 
displayed and a command is provided to trigger a conversion of the spreadsheet into a 
comma separated value file. 

FIG. 4 reproduced below graphically illustrates an exemplary worksheet 60 
including a metadata directive column 63 and a metadata information grid 64. See, 
Specification of United States Patenr Application, 09/843,068 at page 6, lines 10-27. 
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6. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
Claims 1-18 were rejected under 35 U.S.C. §102(b) by "Microsoft Excel.' 
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7. GROUPING OF CUAIMS 
Claims 1-18 srand or fall with claim 1. 



PAGE 13/22 ' RCVD AT 4/28/2005 5:00:49 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/1 * DNIS:8729306 » CSID:+1 8479057113 * DURATION (mnKS):04-30 



APR-28-05 04:05PM FROM-CLC FAX 



+18479057113 



T-472 P. 14/22 F-088 



April 28, 2005 
Case No.: AUS920010138US1 (9000/25) 
Serial No.: 09/843,068 
Filed: April 26, 2001 
Page 11 of 19 

8. ARGUMENTS 

A. MS Excel does not disclose metadata 

Specifically, during examination, Examiner Campbell must interpret claims 1-18 
as broadly as their terms reasonably allow. This means that the terras of claims 1-18 
must be given ordinary and customary meaning attributed to them by those having 
ordinary skill in the art of the present application unless the Appellant has clearly set 
forth a definition of one or more terms of claims 1-1 8 that is different than their ordinary 
and customary meaning in the art. See, MPEP §21 1 1 .01. 

The Appellant respectfully asserts that the well known ordinary and customary 
meaning of the term "metadata" is data tor describing other data. The Appellant 
reinforced this definition by defining the term "metadata objects" as being data for 
describing data objects. See . U.S. Patent Application Serial No. 09/843,068 at page 1, 
lines 2 and 3. The Appellant further respectfully asserts that the data illustrated in FIG. 
1 of Microsoft Excel 1999 is not metadata as known in the an, but no more than data that 
can be described by metadata. Thus, Microsoft Excel 1999 can not be interpreted by 
Examiner Campbell as teaching ^metadata objects ", "metadata information" and 
"metadata directives 3 7 as recited in claims 1-18. 

Other definitions under the well known ordinary and customary meaning of the 
term metadata include, for example: 

^descriptive statistical information about the elements of a set of data" 

- Encarta 
■data about data" 

- Dictionary.com 
"•Metadata is data about data " 

- Wikipedia 

-Information about data, or more specifically, the descriptive Information 
provided in meta tags in an HTML or XML document header about that 
document." 

- Interactive Glossary of Internet Terms 



PAGE 14/22 1 RCVD AT 4/28/2005 5:00:49 PM [Eastern Daylight Time] * SVR:USPTQ-EFXRM/1 1 DNIS:8729308 ' CSID:+i8479057113 * DURATION (mm-ss):04-30 



APR-28-05 04:05PM FROM-CLC FAX 



+18479057113 



T-472 P. 15/22 F-088 



April 28, 2005 
Case No.: AUS920010138US1 (9000/25) 
Serial No.: 09/843,068 
Filed: April 26, 2001 
Page 12 of 19 

Thus, in light of the ordinary usage of the word, as well as Appellant's own 
definition of ^'metadata," the Examiner's attempt to define metadata in contrast to its 
accepted meaning cannot support a continued rejection of the claims. 

Since The reference does not disclose each and every claimed element, the 
§ 102(b) rejections are unsupported, and these claims should proceed to allowance. 

B. MS Excel is not prior art 

The MPEP is quite clear that a reference is a Sprinted publication" as required by 
§ 102(b) only "upon a satisfactory showing that such document has been disseminated or 
otherwise made available to the extent that person interested and ordinarily skilled in the 
subject matter or an, exercising reasonable diligence, can locate ix." See MPEP 2128, In 
re Wyer 7 655 f .2d 221 (CCPA 1981). 

However, the "MS Excel" reference cited against this application is, or at least 
appears to be (i.e. *This product is licensed to JCampbell USPTO"), merely a printout of 
a screen shot of the Examiner's personal computer. The Examiner does not even allege 
that a single other person, much less one of ordinary skill in the art, has access to his 
personal computer at the PTO. 

The Examiner's inclusion of the "About Microsoft Excer window appears 
targeted to show that ihe program was available more than one year prior to the filing 
date of this application on April 26, 2001 . 

However, the copyright dates of a computer program are irrelevant to its status as 
a printed publication. Further, the screenshot illustrating the copyright dates does not 
show the allegedly anticipatory method in action, and therefore calls the anticipatory 
nature of the alleged reference into question. 

While the Examiner may argue that he need not prove anyone actually looked at 
rhe document, he must show both that someone could have (i.e. see MPEP 2128.01) and 
the date that the publication is available as a reference. The Examiner has failed on both 
counts here. First, the Examiner has not alleged that his computer was available to the 
public prior to April 26, 2001. Second, the Examiner has not alleged any dates that the 
publications were available to the public. 
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Additionally, There is a distinct difference between status as a primed publication 
under 35 U.S.C and under copyright law. Specifically, 1 7 U.S,C §102 states that 
"copyright protection subsists, in accordance with this title, in original works of 
authorship fixed in any tangible medium of expression, now known or later developed, 
from which they can be perceived, reproduced, or otherwise communicated, either 
directly or with the aid of a machine or device." Thus, the fact that a document claims 
copyright dots noi mean that the document has been disseminated or otherwise made 
available. 

Furthermore, that a document claims copyright to a date more than one year prior 
to the instant filing date does not mean that a particular portion of the document was 
included in the copyrighted work at the time that the copyright notice was affixed. For 
example, the Examiner argues without evidentiary support that this version of MS Excel 
was -'released in 1999," However, there is not a scintilla of evidence in the record that 
this printed publication existed more than one year prior to the filing of this application, 
Furthermon;, that MS Excel was released in 1999 is irrelevant - the functionality that 
allegedly anticipates the instant claims would have had to be in the M999' iteration of 
MS Excel. This fact alone renders the Examiner's § 1 02(b) rejection unsupportable. 

Since "MS Excel 3 ' does not qualify as prior art, the § 102(b) rejections are 
unsupported, and these claims should proceed to allowance. 
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SUMMARY 

The Appellants respectfully submit that claims 1-18 fully satisfy the 
requirements of 35 U.S.C. §§102, 103 and 1 12, In view of the foregoing, favorable 
consideration and early passage to issue of the present application is respectfully 
requested. 
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Respectfully submitted, 
Richard D. Hoffman, et ah 



CARDINAL LAW GROUP 
1603 Gmugton Avenue, Suite 2000 
Evanston, 1L 60201 
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CLAIMS APPENDIX 

1 . A method for generating metadata objects, said method comprising: 
displaying a spreadsheet including metadata information therein; and 
providing a command to trigger a conversion of the spreadsheet into a comma 

separated value file. 

2. The method of claim 1, further comprising: 

converting the spreadsheet inio the comma separated value file in response to an 
activation of the command; and 

parsing the comma separated value file to thereby generate the metadata objects 
from the metadata information. 

3. The method of claim 1, further comprising: 

inputting the metadata information into the spreadsheet in response to a reception 
of the metadata information. 

4. A method for generating metadata objects, said method comprising: 
displaying a spreadsheet including metadata information and one or more 

metadata directives therein; and 

providing a command to trigger a conversion of the spreadsheet into a comma 
separated value file. 
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5. The method of claim 4, ftirther comprising: 

convening die spreadsheet into the comma separated value file in response to an 
activation of the command; and 

parsing the comma separated value file in accordance with the one or more 
metadata directives to thereby generate the metadata objects from the metadata 
information. 

6. The method of claim 4 S further comprising: 

inputting the meradata information into the spreadsheet in response to a reception 
of the metadata information; and 

inputting the one or more metadata directives into the spreadsheet in response to 
a reception of the one or more metadata directives. 

7. A computer for generating metadata objects, said computer comprising: 
means for displaying a spreadsheet including metadata infomiation therein; and 
means for providing a command to trigger a conversion of the spreadsheet into a 

comma separated value file. 

8. The computer of claim 7, further comprising: 

means for converting the spreadsheet into the comma separated value file in 
response to an activation of the command; and 

means for parsing the comma separated value file to thereby generate the 
metadata objects from the metadata information. 

9. The computer of claim 7, further comprising: 

means for inputting the metadata information into the spreadsheet in response to 
a reception of the metadata information. 
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10. A computer for generating metadata objects, said computer comprising: 
means for displaying a spreadsheet including metadata information and one or 

more metadata directives therein; and 

means for providing a command to trigger a conversion of the spreadsheet into a 
comma separated value file. 

1 1 . The computer of claim 1 0, further comprising: 

means for converting the spreadsheet into the comma separated value file in 
response to an activation of the command; and 

means for parsing the comma separated value file in accordance with the one or 
more metadata directives to thereby generate the metadata objects from the metadata 
information. 

12. The computer of claim 1 0, further comprising: 

means for inputting the metadata information into the spreadsheet in response to 
a reception of the metadata information; and 

means for inputting the one or more metadata directives into the spreadsheet in 
response to a reception of the one or more metadata directives. 

13. A computer program product in a computer readable medium for generating 
metadata objects, said computer program product comprising: 

computer readable code for displaying a spreadsheet including metadata 
information therein; and 

computer readable code for providing a command to trigger a conversion of the 
spreadsheet into a comma separated value file. 
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14. The computer program product of claim 13, further comprising: 

computer readable code for converting the spreadsheet into the comma separated 
value file in response to an activation of the command; and 

computer readable code for parsing the comma separated value file to thereby 
generate the metadata objects from the metadata information. 

1 5. The computer program product of claim 13, further comprising: 
computer readable code for inputting the metadata information into the 

spreadsheet in response to a reception of the metadata information. 

16. A computer program product in a computer readable medium for generating 
metadata objects, said computer program product comprising: 

computer readable code for displaying a spreadsheet including metadata 
information and one or more metadata directives therein; and 

computer readable code for providing a command to trigger a conversion of the 
spreadsheet into a comma separated value file. 

1 7. The computer program product of claim 1 6, further comprising: 

computer readable code for convening the spreadsheet into the comma separated 
value file in response to an activation of the command; and 

computer readable code for parsing the comma separated value file in accordance 
with the one or more metadata directives to thereby generate the metadata objects from 
the metadata information. 

1 8. The computer program product of claim 1 6, ftmher comprising: 
computer readable code for inputting the metadata information into the 

spreadsheet in response to a reception of the metadata information; and 

computer readable code for inputting the one or more metadata directives into 
the spreadsheet in response to a reception of the one or more metadata directives. 
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None 



Related Proceedings Appendix 

None. 
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